The DEC’s Downing Street Memo

by David J. Cyr — April 04, 2009

The July 11, 2008 DEC form letter (attached below), which was drafted to be sent from the DEC'’s Division of Mineral
Resources Chief of Permits to gas drillers then operating within New York State, is comparable to the July 23, 2002
Downing Street Memo, which leaked out into the light on May 1, 2005. In that Top Secret memo, the head of Britain's MI6
intelligence agency informed only those on high in Britain's government (those few MI6 considered to have the "genuine
need to know") that, in the Bush Administration's then occurring build up for invasion of Iraq, U.S. "intelligence and facts
were being fixed around the policy" ... that the stuff of lies was being made up and presented as “facts” allegedly
justifying the course of action (invasion and occupation — an “unjust” war of aggression) that the Americans had chosen
to proceed with.

For months before that July 11, 2008 DEC letter was drafted, high level DEC officials were engaged in a vigorous media
and meetings charm offensive. With calm, soothing and — we see now — only just apparently authoritative sounding
voices, they earnestly assured us (We, The People), that there was absolutely nothing we should be concerned about,
regarding the gas drilling that we would surely hardly even notice, that would soon be coming to our neighborhoods
throughout much of New York State; while they made marvelous claims that it would be so beneficial to all of us.

Similar to MI6's Downing Street Memo, the July 11, 2008 DEC form letter to gas drilling operators provides evidence that
the DEC’s "intelligence and facts were being fixed around the policy" which the DEC officials had chosen before
giving consideration to the possible consequences of that choice. The memo clearly indicates that they hadn't been
collecting the information on either past or then current drilling to be able to in any way honestly make the assuring
promises they were making to the public, in which they had claimed this form of drilling had always been, and would
continue to be absolutely safe. The DEC was making that stuff up! It didn't have the facts... nor any intelligence.

Note that the allegedly reliable rigorous regulators use the word "please" seven (7) times, in their so very deferential
"request" for the cooperation (please, please, please, please, please, please, please) of the drillers — which they quite

apparently had not had before — to collect information on wells already drilled, and wells that might have been drilled that

the DEC had no idea whether they had been drilled or not. The DEC should have had all that information on the
prospective drilling projects, and should have conscientiously and responsibly undergone a thorough and extensive study
of the potential impacts before the permits were ever provided; before the DEC’s determination to legislatively facilitate
unconventional gas drilling; and certainly before telling the public that they, the DEC, were in full control of the operators...
which they very clearly and obviously were not.

In the second paragraph of the memo, there's an interesting phrasing:
"The Department’s records indicate that you have recently permitted and/or drilled the vertical shale wells listed below.

Please add any additional shale wells you have permitted or drilled in New York which you intend to hydrofracture or have
hydrofractured..."

Note that, in that phrasing, the DEC's Chief of Permits Freudian slip indicates that it is the operators who permit
themselves to do what they do — not the DEC... not that there would necessarily be anything good about the DEC being

in charge of this either.

Request Item 14 of the memo indicates that the DEC had not been responsibly monitoring the relatively few
unconventional wells already drilled, nor had the DEC been in any reasonably sufficient contact with those residing near
those drilling operations, such that they (the DEC) would be aware of any complaints. The DEC has been relying upon the
operators to both receive and investigate complaints against the operators... an honor system... for wildcatters and
roughnecks.

This memo makes it clear that the energy corp foxes have been, and are fully in charge of the chicken coop; and that the
supplicant DEC has been obediently and compliantly serving the interests of energy corporations... not We, The People.

David J. Cyr is a retired Land Surveyor who lives in the Town of Hamden, in Delaware County, NY. He finds it unconscionable that New
York City would protect his water, while polluting that of others. He is a State Committee member in the Green Party of New York State
(GPNYS), and a member of the Chenango Delaware Otsego Gas Drilling Opposition Group (CDOG). www.Un-NaturalGas.org
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Commissloner

New York State Department of Environmental Conservation ‘
Division of Mineral Resources

July 11, 2008

[Operator]

Re:  Hydraulic Fracturing of Shale Formations for Gas Production
Dear [Operator]:

As you aware, there has been much focus in the press and at public forums recently on potential
environmental impacts associated with anticipated hydraulic fracturing of horizontal shale wells expectad
to commence dnlling m the coming months. Frac fluid volumes may exceed descriptions in the Generic
Environmental Impact Statement on the O1l, Gas and Solution Minmg Rezulatory Program, which found
that the action of dnilling an individual well. including stimulation, does not usually have a significant
environmental impact. To address concems regardngz larger frac jobs. Department staff seek to compile
factual data regarding the use and handling of fluids and matenials associated with hydraulic fracturing of
shale formations in New York.

The Department’s racords mdicate that vou have recently permitted and/or dnlled the vertical
shale wells listed below. Please add any additional shale wells you have permutted or dnlled in New York
which you intend to hydrofracture or have hydrofractured, and provide the imformation listed below for
each well by August 15, 2008. For any listed well which has not been or will not be hydrofractured,
please so mdicate. We are aware that vertical wells would not require the same volumes of frac fluid as
would horizontal wells, but our understanding 15 that frac fluid composition will be similar. Please

scribe any anticipated differences, with respect to both fluid composition and fluid handling, between
vertical and horizontal shale well hydrofracturing.

API Number Well Name Target Formation
[List of wells] [List of well names] [Formaton name]




Staff’s intent is to summarize and reference this information in an evaluation of the effectiveness
of cwrent regulatory processes to address the concerns that have been raised. Should any of the
responses indicate a need to strengthen controls on any aspects of use and handling of frac fluids, the
Department will tzke appropriate steps to implement such improved controls.

1. Volume and source of frash water which was or will be used to complete/stimulate these wells.

2. Name, address and contact mnformation for the service provider who designed the frac flurd mix,
if not done in-house, and the same information for the service provider who actually performed
the frac work, if different.

3. For any instances where water wells did or will provide the source of fresh water, describe
construction of these wells, water volumes that were or will be pumped and fraquency of
pumping. For wells which have already been hydraulically fractured, provide information
regarding any baseline water analysis you performed on nearby residential water wells, the
distance to such wells and any known impact. For wells which have not vet been hydraulically
fractured, provide location and depth Information from your files, if any, for residential water
wells within 2 000 faet of the wellsite, and the results of any known water analysis or deseription
of any baseline water testing you intend to perform.

4. Description of how each component of the frac flimd was or will be transported, contamned and
storad on the site, and of any mixing that did or will occur on site.

5. Composition. volume and form of each component of the frac fluid (excluding fresh water) as 1t
amived or will aimive on the site, prior to any on-site mixing, with concentrations of the fluid
constituents expressed in pg/liter. Please also state any BT concentrations m parts per billion
as well, and specifically state whether diesel fuel was or will be included m the frac flmd.

6. Composition and volume of frac fluid as 1t was or will be injected, after any mixing, with
concentrations expressed in pz/liter.

7. For wells which have already been hydraulically fractured, flowback volume and results of any
analysis that was done on the retummed fluids with concentrations expressed m ug/hter. Pleaze
combine the response to this and the previous item in tabular or spreadsheet format.

8. Results of radioactivity testing at the wellsite if any was done.

9. Material and safety data sheets for all frac flmd additives. If you have already provided MSDS
sheets to the Department, a notation to that effect will suffice.

10. Sizes and liner specifications of any pits that were or will be usad for frac and/or flowback flmd
storage on site. Pit liner specifications include frade name of the liner product used, material,
thickness, tensile properties, low temperatwre cold crack, seam strength, and tearing strength. As
applicable, describe the method to s=al pit liner seams or indicate that the pit liner consisted of
one continuous sheet. Describe equipment and procedures that were or will be usad to ensure pit
Iimer integnity, including any diverters or baffles. State the length of time that frac and/or retum
fluids were or will be stored in on-site pits. If tanks were or will be used instead of pits for any
step of the process, please so indicate and provide details.




11.

13.

14.

Description of how returmed fluids were or will be removed from the site and their ultimate
disposition. Specifically identify and provide the location of any ultimate disposal site.

Actual or estimated duration of each phase of operations including site construction. drilling,
water hauling, hydrofracturing, flowback, dizposal of spent frac fluids, and pit reclamation.

Actual or estimated duration of well testing and description of actual or estimated impacts to
adjacent residents, particularly potential for noise impacts during an extended tast.

For wells where hydraulic fracturing has already occurred, detail any complamts received from
nearby residents, the public, or local governments, the results of your mvestigation of such

complamts, and how they were resolved.

Please do not hesitate to contact me :f you have any questions regarding this request. Ilook

forward to your full response by August 15, 2008. Thank you in advance for your anticipated
cooperation.

Smeerely,

[Chief, Permits Section]



